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F o r e w o r d
Ki ra  McDermid and Emma Wood are  pro fess iona ls
work ing  in  Canada ' s  nonprof i t  and char i tab le
sector .  They  conducted the  research  and created
th is  gu idebook as  a  d i rected s tudy  as  par t  o f  the i r
Master  o f  Ph i lanthropy  and Nonprof i t  Leadersh ip
program at  Car leton  Univers i ty .  The  idea  for  the
study  s temmed f rom Emma’s  exper ience
launching the  Good Food Impact ,  a  federa l l y
incorporated nonprof i t .  When the  organizat ion
dec ided to  incorporate ,  Emma star ted  search ing
the  internet  and connect ing  wi th  others  who had
gone through the  same process  to  f igure  out  how
to  incorporate  a  nonprof i t  in  Canada .  However ,
she  found i t  d i f f i cu l t  to  f ind  leg i t imate ,  wel l -
researched in format ion  that  was  he lpfu l ,  and
when speak ing  wi th  others ,  they  vo iced the  same
concerns .  Once  incorporated ,  the  s t ruggle
cont inued to  f ind  more  in format ion  on  the  next
s teps ,  l i ke  board  deve lopment  and f inanc ia l
management ,  and to  know what  tasks  needed to
happen in  the  f i r s t  year .

Th i s  gu idebook out l ines  how to  s ta r t  a  nonprof i t
organizat ion  in  Canada ,  wi th  spec i f icat ions  fo r
each prov ince  and ter r i to ry  and at  the  federa l
leve l .  Addi t iona l l y ,  th i s  report  prov ides  newly
formed organizat ions  wi th  the  s teps  requi red
dur ing  the  f i r s t  year  o f  the i r  ex i s tence .  The
nonprof i t  sector  re l ies  heav i l y  on  the  work  o f
vo lunteers  and the  ideas  o f  good people ,  and th i s
gu idebook a ims  to  he lp  those  good ideas  come to
f ru i t ion .  Notably ,  there  a re  many  paths  fo rward
f rom an in i t ia l l y  good idea .  So  th i s  gu idebook
prov ides  cons iderat ions  and opt ions  fo r
ind iv idua ls  to  f ind  the  best  way  fo rward  for  the i r
spec i f ic  needs .
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The knowledge in  th i s  gu idebook
comes  f rom ex i s t ing  sources  on  the
regulat ion  o f  char i t ies  in  Canada f rom
government ,  academic  and pract ice
sources .  Addi t iona l l y ,  the  authors
conducted 12  interv iews  wi th  four
founders  o f  nonprof i t s  who s tar ted
the i r  respect ive  organizat ions  in  the
las t  f i ve  years  and e ight  ind iv idua ls
wi th  non-prof i t  sector  expert i se ,
inc luding  exper ience  in  nonprof i t  law ,
f inance ,  board  deve lopment ,  and
governance ,  o r  who have  ass i s ted  new
organizat ions  in  the i r  f i r s t  year  o f
operat ions .  The  authors  t ranscr ibed
and coded the  interv iews  to  assess
cr i t ica l  themes  and best  pract ices
usefu l  fo r  ind iv idua ls  who want  to  s ta r t
a  nonprof i t  o rganizat ion .  

M e t h o d o l o g y

T H E  A U T H O R S  T R A N S C R I B E D  A N D  C O D E D  T H E
I N T E R V I E W S  T O  A S S E S S  C R I T I C A L  T H E M E S  A N D

B E S T  P R A C T I C E S  U S E F U L  F O R  I N D I V I D U A L S
W H O  W A N T  T O  S T A R T  A  N O N P R O F I T

O R G A N I Z A T I O N .  

T H E  N O N P R O F I T
S E C T O R  R E L I E S

H E A V I L Y  O N  T H E
W O R K  O F

V O L U N T E E R S  A N D
T H E  I D E A S  O F  G O O D

P E O P L E ,  A N D  T H I S
G U I D E B O O K  A I M S  T O

H E L P  T H O S E  G O O D
I D E A S  C O M E  T O

F R U I T I O N .
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B u s i n e s s  P l a n  B a s i c s

Star t ing  a  nonprof i t  o rganizat ion  i s  a  s ign i f icant  undertak ing .
Before  incorporat ing ,  there  a re  three  important  cons iderat ions
founders  must  explore .  The  f i r s t  i s  to  examine  your  mot ivat ions
for  embark ing  on  th i s  venture .  Before  s ta r t ing  a  nonprof i t
organizat ion ,  founders  must  se l f - re f lect .  Mul t ip le  interv iewees
caut ioned aga inst  s ta r t ing  an  organizat ion  for  resume bui ld ing  or
soc ia l  c lout .  One expert  adv i sed that  ind iv idua ls  should  ask  ‘why
you? ’  and ‘what  makes  you  the  r ight  person for  th i s  ro le  or  to  lead
th is  o rganizat ion? ’

The  second i s  to  th ink  through your  bus iness  p lan .  Wi th  th i s
in format ion  in  mind ,  the  th i rd  cons iderat ion  i s  to  explore  the
st ructures  your  organizat ion  could  take ,  inc luding  grass roots ,
nonprof i t ,  fo r -pro f i t ,  o r  char i tab le .
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C o n s i d e r a t i o n s

At  the  most  bas ic  leve l ,  c reat ing  a  bus iness  p lan  invo lves
research ing ,  deve lop ing  a  p lan  that  inc ludes  a  funding
st rategy ,  ident i f y ing  how th i s  o rganizat ion  wi l l  be  d i f fe rent
f rom others  a l ready  wi th in  the  same market ,  and
ident i f y ing  potent ia l  par tnersh ips ,  networks  and contacts
(B i rnhaum,  2005) .  Mul t ip le  interv iewees  we consul ted
re i te rated the  importance  o f  complet ing  th i s  s tep  before
incorporat ing  and ask ing  pract ica l  quest ions  such as  who
wi l l  cont ro l  the  organizat ion  and where  the  funding wi l l
come f rom.  One interv iewee s t ressed the  importance  o f
do ing  market  research ,  which  inc ludes  look ing  for  gaps  in
re lated serv ices  a l ready  ex i s t ing  wi th in  the  sector  and
cons ider ing  i f  o ther  people  would  want  to  be  invo lved and
would  support  th i s  sor t  o f  venture .   

B E F O R E  S T A R T I N G  A  N O N P R O F I T
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Founders  should  use  the  ana lys i s  f rom the
bus iness  p lan  to  ident i f y  the  best  fo rm for
the i r  o rganizat ion .  I t  i s  c ruc ia l  to
unders tand that  there  i s  no  requi rement  to
incorporate .  Th i s  dec i s ion  should  come
from a  thought fu l  process  where  the
benef i t s ,  r i sks ,  costs ,  and t ime requi red  for
mainta in ing  incorporat ion  are  care fu l l y
cons idered (Vo lunteer  Mani toba ,  2020) .
Many  interv iewees ,  both  founders  and
sector  experts ,  recommended explor ing
the  opt ion  o f  par tner ing  wi th  an  ex i s t ing
organizat ion  rather  than creat ing  a  new
one .  Cons ider  what  i t  i s  that  you ’ l l  do
better ,  more  e f fect i ve ly ,  and more
ef f ic ient ly  than programs or  o rganizat ions
a l ready  out  there .  Does  th i s  requi re
incorporat ing  and be ing  a  separate
organizat ion?  Th is  i s  a  re f lect i ve  process
that  founders  should  take  ser ious ly  -
co l laborat ion  can be  much more  e f fect i ve
in  de l i ver ing  your  program idea  wi th in  an
umbre l la  o f  a  more  establ i shed and wel l -
resourced organizat ion ,  and cooperat ion
could  reduce  compet i t ion  for  funding .  

I f  c reat ing  a  separate  organizat ion  i s  the
best  path  forward ,  founders  should
cons ider  the i r  opt ions .  These  fo rms are :
grass roots  o r  un incorporated nonprof i t s ;
incorporated nonprof i t s ;  and reg is tered
char i t ies .  One interv iewee s t rongly
supported cons ider ing  a  fo r -pro f i t  model
because  you have  to  pay  taxes  on ly  i f  you
make money ,  and i t  comes  wi th  less
overs ight  than char i t ies  o r  nonprof i t s  face .
Th is  gu idebook wi l l  focus  on  nonprof i t
incorporat ion ,  but  founders  would  do  wel l
to  cons ider  the  var ie ty  o f  fo rms the i r
organizat ion  could  take .  
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Since  formal
incorporat ion  i s  not  a
requi rement ,  founders

must  care fu l l y
cons ider  the i r  path

forward .  F i r s t ,
founders  should

cons ider  the i r
mot ivat ions  and how

the i r  un ique sk i l l s  and
exper iences  make

them the  r ight  person
to  lead th i s  venture .

Second ,  founders
should  c reate  a

bus iness  or  s t rateg ic
p lan  to  explore  the
opportuni t ies  and

chal lenges  assoc iated
with  th i s  venture .

Th i rd ,  founders  should
care fu l l y  examine  the

form the i r
organizat ion  could

take  that  best  a l igns
with  i t s  miss ion  and

env i ronment .  Crucia l
here  is  that

incorporat ing as  a
nonprof i t  may not  be

the best  f i t .  

D o  y o u  n e e d  t o
i n c o r p o r a t e ?
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What  wi l l  the  non-prof i t  t r y  to  ach ieve?
What  wi l l  i t s  main  act i v i t ies  be?
What  programs or  serv ices  wi l l  i t  p rov ide?
Who i s  i t s  ta rget  audience?
Who wi l l  benef i t  f rom i t s  act i v i t ies  and programs?
Why i s  there  a  need for  th i s  new non-prof i t ?
How long wi l l  i t  las t ?  Wi l l  i t  be  fo r  a  one-of f  shor t - te rm pro ject
or  an  ongoing long-term venture?

When creat ing  a  bus iness  p lan ,  the  f i r s t  s tep  i s  to  cons ider  the
organizat ion ’ s  purpose  and how i t  w i l l  ach ieve  i t .  The  Aust ra l ian
Char i t ies  and Not-For -Pro f i t  Commiss ion  (N .D . )  has  severa l
pract ica l  gu id ing  quest ions  fo r  char i t ies  we have  adapted for
nonprof i t  o rganizat ions .  

Th i s  phase  wi l l  l i ke ly  requi re  research  on  the  env i ronment  and
other  organizat ions  do ing  s imi la r  work  wi th in  the  sector .  The
second s tep  should  be  cons ider ing  the  resources  requi red  for  th i s
venture  and creat ing  a  funding s t rategy  (B i rnbaum,  2005) .  Th i s
could  invo lve  assess ing  what  ongoing costs  wi l l  be  invo lved ,  what
resources  a re  a l ready  ava i lab le  to  you ,  o r  what  your  s ta f f  and
vo lunteer  needs  wi l l  be .  Next ,  cons ider  where  i t  w i l l  operate .  For
example ,  w i l l  i t  operate  loca l l y ,  p rov inc ia l l y ,  o r  federa l l y  ( th i s  may
ass i s t  you  in  dec id ing  whether  to  incorporate
prov inc ia l l y / te r r i to r ia l l y  o r  federa l l y ) ?  F ina l l y ,  th ink  through how
the organizat ion  wi l l  be  managed at  the  governance  and
operat ions  leve l s .  (Aust ra l ian  Char i t ies  and Not-For -Pro f i t
Commiss ion ,  N .D . ) .

B u s i n e s s  P l a n
C R E A T I N G  A  
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C h A R I T Y  V E R S U S  N O N P R O F I T
Whi le  both  non-prof i t s  and char i t ies  operate  on
a  nonprof i t  bas i s ,  they  a re  d i f fe rent .  Th i s
d i s t inct ion  i s  important  fo r  founders  to
unders tand ,  espec ia l l y  when formal iz ing  the i r
organizat ion .  

Accord ing  to  the  Canada Revenue Agency ,
“Nonprof i t  organizat ions  are  associat ions ,
c lubs ,  or  societ ies  that  are  not  char i t ies  and
are  organized and operated exclus ively  for
socia l  wel fare ,  c iv ic  improvement ,  p leasure ,
recreat ion,  or  any other  purpose except
prof i t”  (Government  o f  Canada ,  2016 ,  para .  4 ) ,
whi le  “Registered char i t ies  are  char i table
organizat ions ,  publ ic  foundat ions ,  or  pr ivate
foundat ions  that  are  created and res ident  in
Canada.  

the  re l ie f  o f  pover ty ,  
the  advancement  o f  educat ion ,  
the  advancement  o f  re l ig ion ,  
o r  other  purposes  that  benef i t  the  community ”
(para .  2 ) .  

[Reg is tered char i t ies]  must  use  the i r  resources  fo r
char i tab le  act i v i t ies  and have  char i tab le  purposes  that
fa l l  in to  one  or  more  o f  the  fo l lowing categor ies :  

6
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Regis tered char i t ies  must  apply  to  the  Canada Revenue Agency
(CRA)  and be  approved ,  can  i s sue  char i tab le  tax  rece ipts  fo r
income tax  purposes ,  must  meet  the  ident i f ied  d i sbursement
quota  through spending a  min imum amount  on  the i r  char i tab le
act iv i t ies ,  o r  by  grant ing  funds  to  any  ind iv idua l  o r  o rganizat ion
that  can  he lp  fur ther  the  char i ty ’ s  a ims ,  and i s  exempt  f rom
pay ing  income tax .  Nonprof i t s  do  not  have  to  go  through a
reg is t rat ion  process  fo r  income tax  purposes ,  cannot  i s sue
char i tab le  tax  rece ipts ,  do  not  have  to  fo l low a  d i sbursement
quota ,  and are  genera l l y  exempt  f rom pay ing  income tax ,  though
they  may  need to  pay  tax  on  property  income or  cap i ta l  ga ins .
Both  char i t ies  and nonprof i t s  cannot  use  the i r  income to
personal l y  benef i t  the i r  members  (Government  o f  Canada ,  2016 ) .  

Our  interv iewees  brought  up two pr imary  cons iderat ions  when
dec id ing  between a  nonprof i t  o r  reg i s tered char i ty .  I f  the
organizat ion ’ s  fundra i s ing  s t rategy  re l ies  on  ind iv idua l  donors ,
the  ab i l i t y  to  g ive  char i tab le  tax  rece ipts  as  a  reg i s tered char i ty
may  be  necessary .  One interv iewee expla ined that  th i s  ab i l i t y  i s
less  c r i t ica l  i f  the  funding wi l l  focus  on  government ,  corporate ,  o r
se l f - funded s t reams .  Second ,  one  founder  shared that  they
dec ided to  ga in  char i tab le  s tatus  because  they  would  be  e l ig ib le
for  funding that  f i t  the i r  miss ion .  Aga in ,  founders  should  rev iew
the i r  bus iness  p lan  to  assess  which  form best  supports  the i r
funding p lan .

" F O U N D E R S  S H O U L D  R E V I E W  T H E I R  B U S I N E S S  P L A N
T O  A S S E S S  W H I C H  F O R M  B E S T  S U P P O R T S  T H E I R

F U N D I N G  P L A N "
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u N D E R S T A N D I N G
T H E  C O M M I T M E N T

Mainta in ing  a  nonprof i t  o rganizat ion  i s  a
heavy  commitment  that  both  founders
and sector  experts  we interv iewed
emphas ized .  Many  interv iewees  shared
that  there  i s  a  substant ia l  admin is t rat i ve
work load ,  o f ten  outs ide  the  founder ’ s
expert i se .  Whi le  many  ind iv idua ls  want  to
star t  an  organizat ion  because  o f  a  pass ion
for  a  par t icu lar  miss ion ,  they  ins tead f ind
themselves  running day- to-day  bus iness
operat ions ,  which  may  not  be  what  they
expect .  In  addi t ion ,  s ta r t ing  a  nonprof i t  i s
cha l leng ing  and invo lves  long days ,  o f ten
of f  the  s ide  o f  the i r  desk  whi le  they  work
the i r  day  job ,  w i thout  an  income at  f i r s t .
In  fact ,  mul t ip le  founders  we interv iewed
shared that  i t  was  many  years  before  they
could  pay  themselves .  Many  founders
acknowledged the  amount  o f  pr i v i lege  i t
takes  to  go  wi thout  pay ,  not ing :  “ There  a re
probably  a  lo t  o f  amaz ing  ideas  out  there
that  don ' t  get  s ta r ted  because  that ' s  jus t
not  feas ib le . ”  One founder  shared that  i t
was  eas ie r  to  get  funding to  h i re
employees  than to  ga in  funding to  pay
themsel f .  The  heavy  work load ,
admin is t rat i ve  tasks  l ike ly  outs ide  o f  one ’ s
exper ience  or  sk i l l s ,  whi le  o f ten  work ing
another  pa id  job ,  a re  a l l  c ruc ia l
cons iderat ions  when dec id ing  i f  s ta r t ing
and running a  non-prof i t  i s  a  good f i t .  

“ T H E R E  A R E
P R O B A B L Y  A

L O T  O F
A M A Z I N G

I D E A S  O U T
T H E R E  T H A T

D O N ' T  G E T
S T A R T E D
B E C A U S E

T H A T ' S  J U S T
N O T  F E A S I B L E . ”
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s E L F  c A R E

https : / /nonprof i tquarter l y .o rg / the-power-o f - se l f -care-a-br idge-
to-communal -care /
ht tps : / / se l fcare .ca /

Star t ing  and mainta in ing  a  nonprof i t  o rganizat ion  i s  incred ib ly
tax ing .  Founders  s t ressed the  need for  too ls  and s t rateg ies  to
make s tar t ing  and running a  non-prof i t  susta inable  and hea l thy .
She l l y  Tyg ie l sk i  (2021 )  s tates :  “ I  de f ine  se l f -care  as  the  pract ice  o f
tak ing  an  act i ve  ro le  in  protect ing  one ’ s  own wel l -be ing ,  pursu ing
joy ,  and hav ing  the  ab i l i t y ,  too l s ,  and/or  resources  to  respond to
per iods  o f  s t ress  so  that  they  don ’ t  resu l t  in  imbalance  and lead
to  a  hea l th  c r i s i s . ”
  
One s t rategy  that  came up dur ing  our  interv iew process  was  the
recommendat ion  to  f ind  support .  Many  founders  shared the
chal lenges  o f  be ing  a  so lo  founder ,  and many  would  have  gone
back  and asked for  he lp  more  o f ten .  However ,  th i s  i s  not  wi thout
i t s  cha l lenges .  One founder  acknowledged the  cha l lenge o f
f ind ing  support  economica l l y  o r  fo r  f ree  due  to  the  smal l  budgets
ava i lab le  in  the  non-prof i t  s ta r t -up phase .  
 
Se l f -care  wi l l  look  d i f fe rent  fo r  each ind iv idua l ,  and before
star t ing ,  founders  should  cons ider  what  works  fo r  them and have
st rateg ies  to  take  care  o f  themselves  and the i r  wel l -be ing .

Be low are  resources  fo r  se l f -care  to  s ta r t  c reat ing  and
implement ing  a  se l f -care  p lan .  

Tyg ie l sk i  (2021 )  recommends  cons ider ing  f i ve  quest ions  to  he lp
pr ior i t i ze  and deve lop se l f -care  act i v i t ies :  

“How does  the  qua l i ty  o f  my leadersh ip  d imin ish  due  to  lack  o f
my own se l f -care?  Which  habi ts  negat ive ly  impact  my se l f -care ,
and what  new behav iours  can  I  subst i tute  fo r  them? Do I  have  a
se l f -care  p lan  in  p lace  to  ensure  I  fo l low up on new behav iours ,
and have  I  shared th i s  p lan  wi th  others  who wi l l  ho ld  me
accountable?  How wi l l  I  t rack  my progress  a long the  way?  How
can I  best  support  others  in  the i r  se l f -care  endeavors? ”

F I V E  Q U E S T I O N S  T O  H E L P  P R I O R I T I Z E  S E L F - C A R E  
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i N C O R P O R A T I O N

For  new organizat ions ,  the  dec is ion  to
incorporate  i s  not  one  taken l ight ly ,  as  there
are  extens ive  th ings  to  cons ider  before
incorporat ing .  Incorporat ing  can prov ide
organizat ions  wi th  increased opportuni t ies
for  funding ,  prov ide  lega l  l iab i l i t y  secur i ty  to
the  founders  and those  invo lved ,  and i s  a
re f lect ion  that  the  organizat ion  i s  a
leg i t imate  ent i ty .  When dec id ing  whether  to
incorporate ,  founders  must  th ink  about  how
they  wi l l  fund the  organizat ion .  Funders
typ ica l l y  out l ine  who i s  e l ig ib le  to  apply  and
rece ive  funding f rom the i r  o rganizat ion .
Typ ica l l y ,  funders  requi re  the  organizat ion  to
be  a  reg i s tered nonprof i t ,  i f  not  a  reg i s tered
char i ty .  Undoubtedly ,  incorporat ing  as  a  non-
prof i t  o rganizat ion  increases  the  ava i lab i l i t y
o f  funding you are  e l ig ib le  to  rece ive .  When
dec id ing  whether  to  incorporate ,  the
founders  need to  th ink  about  the i r  cur rent
lega l  l iab i l i t y .  As  an  un incorporated
organizat ion ,  the  lega l  l iab i l i t y  fa l l s  onto
those  invo lved in  running the  organizat ion .
By  incorporat ing  the  organizat ion  i t  becomes
a  d i s t inct  lega l  ent i ty ,  and the  lega l  l iab i l i t y
i s  removed f rom the  ind iv idua ls  who
compr ise  the  organizat ion  and p laced onto
the  organizat ion  as  a  whole .  Fur ther ,  an
incorporated organizat ion  may  be  more
appeal ing  in  the  eyes  o f  an  outs ider  and may
be cons idered more  t rustworthy  than an
unincorporated organizat ion .

w H Y  I N C O R P O R A T E ?
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DO I NEED TO INCORPORATE?

Remain  a  grass roots  group
Work  wi th  a  reg i s tered char i ty

E i ther  become tucked under  the  char i ty ,  w i th  the  char i ty
act ing  as  a  t rustee  or  an  intermediary  
Become a  program of  an  ex i s t ing  char i ty ,  whose  miss ion
and va lues  a l ign  wi th  the  va lues  o f  the  organizat ion .

Look  to  see  who e l se  i s  do ing  th i s  work  
There  a re  numerous  nonprof i t  and char i tab le
organizat ions  do ing  amazing  work  in  our  communit ies .
Before  dec id ing  to  incorporate ,  look  to  see  who e l se  i s
do ing  s imi la r  work  and ask  yourse l f ,  i s  an  addi t iona l
organizat ion  needed?

S imi la r  to  quest ions  you  need to  ask  yourse l f  before  s ta r t ing
an organizat ion ,  ask ing  yourse l f  i f  you  need to  incorporate  i s
an  important  s tep .  Cons ider ing  the  ‘why ’ s ’  beh ind
incorporat ion ,  founders  need to  eva luate  the i r  opt ions  to
dec ide  i f  incorporat ing  i s  the  best  pathway  forward  for  the
organizat ion .  Rather  than incorporat ing ,  the  organizat ion
could :

 

When choos ing  between federa l  and prov inc ia l  incorporat ion ,
there  i s  no  r ight  or  wrong way  to  go .  Rather  i t  i s  dependent  on
the  needs  o f  your  un ique nonprof i t  that  wi l l  debate  whether
federa l  o r  prov inc ia l  incorporat ion  i s  the  best  su i t .  

F e d e r a l  v e r s u s  P r o v i n c i a l  I n c o r p o r a t i o n

I f  your  organizat ion  has  a  nat iona l  scope (works  across
prov inces )  then federa l  incorporat ion  i s  best .  
May  need to  apply  fo r  ext ra  prov inc ia l  reg i s t rat ion  in  some
prov inces .  
Once  you have  your  NUANS ( see  be low)  Federa l  name,  you  have
the  r ights  to  i t  across  the  country  -  r ight  to  use  your  name
across  Canada  

Federal

I f  your  organizat ion  p lans  to  operate  on ly  in  one  prov ince ,  then
prov inc ia l  incorporat ion  i s  best .  

Provincia l
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H o w  D o  I
i n c o r p o r a t e ?

So ,  you ’ve  dec ided to  incorporate  and have  chosen i f  you  are
incorporat ing  prov inc ia l l y  o r  federa l l y .  Now what?  Let ’ s  rev iew a
few more  s teps  and cons iderat ions  before  pul l ing  the  t r igger  on
incorporat ion .

Near ly  every  s ing le  interv iewee urged engaging  a  non-prof i t
lawyer  to  walk  you  through the  incorporat ion  process .  Whi le  i t  i s
not  necessary  to  engage a  lawyer ,  i t  can  be  qu i te  he lpfu l
espec ia l l y  i f  th i s  i s  your  f i r s t  t ime go ing  through the  process .
When incorporat ing ,  you  are  lega l l y  c reat ing  a  corporat ion ,  and
unless  you  are  an  expert  in  non-prof i t  law ,  h i r ing  a  lawyer  to  walk
you through the  documents  and expla in  your  opt ions  i s  wel l
worth  the  money .  A  non-prof i t  lawyer  can  he lp  you  dec ide  i f
prov inc ia l  o r  federa l  incorporat ion  i s  best ,  d ra f t  by laws  that  f i t
your  organizat ion ’ s  needs ,  and walk  you  through the  assoc iated
documents  to  ensure  you  (and your  board)  unders tand them.  

When beginning  the  incorporat ion  process ,  you  wi l l  need to  l i s t
the  founding d i rectors  on  your  incorporat ion  documents ,  thus
needing to  have  a l ready  cons idered who wi l l  be  on  the  board  o f
d i rectors .  There  a re  many  benef i t s  to  es tabl i sh ing  your  board  o f
d i rectors  before  incorporat ing .  The  board  o f  d i rectors  can  ass i s t
wi th  the  incorporat ion  process ,  sp l i t t ing  up the  work  and
engaging in  the  process .  Through th i s ,  the  board  wi l l  unders tand
the  inner  s t ructure  o f  the  organizat ion  and you wi l l  know the i r
commitment  to  govern ing  and growing the  organizat ion .
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Rel ie f  o f  Pover ty  
Advancement  o f  Educat ion
Advancement  o f  Re l ig ion
Other  purposes  benef ic ia l  to  the
community  in  a  way  the  law
regards  as  char i tab le

The char i tab le  purpose  category  
The  means  o f  prov id ing  the
char i tab le  benef i t
The  e l ig ib le  benef ic ia ry  group 

When you ’ re  incorporat ing  a
nonprof i t ,  you  need to  cons ider  i f  the
organizat ion  wi l l  ever  go  fo r
char i tab le  reg is t rat ion  in  the  future .  I t
i s  v i ta l  to  make th i s  determinat ion
because  you wi l l  need to  ensure  the
nonprof i t ’ s  purposes  a l ign  wi th  the
requi rements  fo r  char i tab le  purposes .
To  become a  reg is tered char i ty ,  the
purposes  o f  the  organizat ion  must  be
exc lus ive ly  char i tab le  and f i t  w i th in
one o f  four  categor ies  (Char i t ies
Di rectorate ,  2013 ) :

1 .
2 .
3 .
4 .

Canadian  law requi res  that  char i tab le
purposes  ident i f y  three  e lements
(Char i t ies  D i rectorate ,  2013 ) :

1 .
2 .

3 .

I t  i s  important  to  note  the  d i s t inct ion
between purposes  and act i v i t ies .
Char i tab le  purposes  fa l l  under  one  o f
the  four  categor ies  ( re l ie f  o f  pover ty ,
advancement  o f  educat ion ,
advancement  o f  re l ig ion ,  o r  other
purposes  benef ic ia l  to  the  community
in  a  way  the  law regards  as
char i tab le ) .  Act i v i t ies  re fe r  to  how the
organizat ion  wi l l  fu r ther  the i r
purpose .  
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C h e c k l i s t
R E Q U I R E D  D O C U M E N T S  T O  I N C O R P O R A T E

B E F O R E  Y O U  F I L E  F O R
I N C O R P O R A T I O N ,  Y O U

N E E D  T O  M A K E  S U R E  Y O U
H A V E  T H E  P R O P E R

D O C U M E N T S  P R E P A R E D .
B E L O W  I S  A  L I S T  O F  T H E

R E Q U I R E D  D O C U M E N T S  T O
I N C O R P O R A T E  F E D E R A L L Y

A N D  P R O V I N C I A L L Y :

Articles of Incorporation 
Initial Registered Office Address

Please note, this address will be publicly listed. If your organization
does not have an address exclusive to it, you will need to use the
address of one of the incorporators. A PO box will not be accepted as
an address in some jurisdictions (QuickBooks, 2017). 

Minimum number of first Board of Directors, varies by jurisdiction.
NUANS Name Search 

NUANS name searches are done to identify if there is an existing
organization with an identical name or a similar name to the one you
have chosen. Having a distinctive name is key to ensuring people do
not mix up your organization with another. If a nonprofit with a
similar name to yours feels that the names are too similar, they can
file an objection possibly forcing your organization to have to change
its name. A NUANS report can be done online and is relatively quick.
Once you have submitted a NUANS report for your name, it will
reserve that name for 90 days.  

Incorporation Fee 

Please note, documents required change per province/territory.
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Art ic les  o f  Incorporat ion
L i s t  three  d i rectors ,  w i th  the i r  names  and addresses
Names  and addresses  o f  your  incorporators
Pay  a  $200 fee
You can f i le  your  federa l  incorporat ion  documents :  on l ine ,  by
emai l ,  o r  by  mai l  

Ontar io
Must  reg i s ter  wi th in  60 days  o f  federa l  incorporat ion
New Brunswick
Newfoundland and Labrador
Nova  Scot ia  
Pr ince  Edward I s land
Alberta
Br i t i sh  Co lumbia  

Must  reg i s ter  wi th in  two months  o f  s ta r t ing  act i v i t ies

Once you have  your  documents  prepared ,  the  actua l  process  o f
incorporat ing  federa l l y  i s  qu i te  s imple .  To  incorporate  federa l l y ,
you  wi l l  need :

By laws  do  not  need to  be  f i led  wi th  the  incorporat ion  appl icat ion .
The  nonprof i t  o rganizat ion  has  12  months  to  f i le  the  by laws .  

I f  you  choose  to  incorporate  federa l l y ,  you  may  need to  reg is ter  to
operate  wi th in  cer ta in  prov inces  ( Innovat ion ,  Sc ience  and
Economic  Deve lopment  Canada ,  2022) .  The  prov inces  that  requi re
ext ra -prov inc ia l  reg i s t rat ion  inc lude :

F e d e r a l  I n c o r p o r a t i o n
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P r o v i n c i a l  a n d  T e r r i t o r i a l
I n c o r p o r a t i o n  
P R E P A R E D  B Y  S O C I A L  M E D I A  M A N A G E R S

Get  a  NUANS Report
A NUANS report  wi l l  in form you i f  your  proposed name i s
a l ready  taken and ident i f y  c lose  name matches  wi th in  your
prov ince/ ter r i to ry .  NUANS report  can  be  obta ined onl ine  and
usua l l y  prov ide  a  qu ick  turnaround .

Find/Ass ign your  Directors
To  incorporate ,  most  prov inces / ter r i to r ies  ask  fo r  you  to  l i s t
your  D i rectors .  The  min imum number  o f  D i rectors  requi red
to  incorporate  var ies  by  prov ince/ ter r i to ry .

Fi le  your  Art ic les  of  Associat ion/ Incorporat ion
Art ic les  def ine  a  nonprof i t  purpose .  Once  def ined and
incorporated ,  you  are  requi red  to  work  wi th in  the  purpose
out l ined in  your  a r t ic les .  Take  your  t ime dur ing  th i s  process ,
to  ensure  you  adequate ly  def ine  what  act i v i t ies  the
organizat ion  intends  to  do .

Submit  your  Appl icat ion and Pay an Incorporat ion Fee
Once you submit  your  complete  appl icat ion ,  on l ine  or  by
mai l  depending on  the  prov ince ,  you  wi l l  then have  to  pay
an incorporat ion  fee .  The  fee  var ies  by  prov ince/ ter r i to ry .

Prepare  your  Bylaws
Once you are  incorporated ,  you  wi l l  need to  prepare  and
submit  your  by laws .  Each prov ince/ ter r i to ry  has  a  d i f fe rent
t imel ine  to  when th i s  p iece  must  be  submit ted by .

To  incorporate  a  nonprof i t  prov inc ia l l y  o r  te r r i to r ia l l y ,  you  wi l l
need to  consu l t  each webs i te  fo r  an  up-to-date  process .  At  the
t ime o f  th i s  publ icat ion ,  a lmost  a l l  p rov inces  and ter r i to r ies
requi red  s imi la r  processes ,  w i th  a  few except ions .
 
S teps  to  incorporate  prov inc ia l l y / te r r i to r ia l l y :

1 .
a .

2 .
a .

3 .
a .

4 .
a .

5 .
a .

Addi t iona l  s teps  a re  requi red ,  depending on  which
prov ince/ ter r i to ry  you  are  incorporat ing  in .  I t  i s  best  to  consu l t
each prov inc ia l / te r r i to r ia l  government  webs i te  to  rev iew the
necessary  s teps  and documents  before  prepar ing  your  appl icat ion
to  incorporate .  Some re levant  resources  can  be  found in  the
re ferences  sect ion  o f  th i s  gu idebook .  
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A f t e r  i n c o r p o r a t i n g

A nonprof i t ’ s  by laws  are  i t s  govern ing
ru les .  The  nonprof i t  must  l i ve  by  these
ru les  once  implemented ,  and whi le
they  can be  changed ,  i t  i s  not  an  easy
process .  The  by laws  out l ine  what  the
organizat ion  can do ,  the  leve l  o f
author i ty  the  board  o f  d i rectors  ho lds ,
and how organizat iona l  dec i s ions  a re
made .  

When wr i t ing  your  nonprof i t  by laws ,
there  i s  no  one-s ize- f i t s -a l l  opt ion .
By laws  are  as  un ique as  the
organizat ions  they  govern .  When
draf t ing  your  by laws ,  i t  i s  equal l y  as
important  to  cons ider  the  future  needs
of  the  organizat ion ,  as  wel l  as  i t s
cur rent  ones .  You a lways  want  to
ensure  your  by laws  are  not  too  loose ,
nor  too  t ight .  Your  by laws  should
prov ide  a  leve l  p lay ing  f ie ld  fo r  the
organizat ion  to  operate  in .  Cons ider ing
each set  o f  by laws  i s  un ique to  i t s
organizat ion .  Rather  than expla in ing
how to  wr i te  your  by laws ,  in  th i s
sect ion  we rev iew the  adv ice  and
ins ights  g iven  by  nonprof i t  experts  in
creat ing  your  organizat ion ' s  by laws .

B y l a w s

H O W  T O  S T A R T  A  N O N P R O F I T  I N  C A N A D A :  E V E R Y T H I N G  Y O U  N E E D  T O  K N O W

THE PROCESS OF WRITING YOUR BYLAWS IS  ALSO AN
OPPORTUNITY TO CREATE THE CULTURE OF YOUR

ORGANIZATION,  TO SEE HOW THE BOARD OF DIRECTORS
WORKS TOGETHER,  AND TO IDENTIFY WHAT THE SHARED

VISION FOR THE ORGANIZATION IS .
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1 .  GET LEGAL HELP
Whi le  you  can wr i te  your  by laws  on  your  own ,  o r  use  an
onl ine  by law bui lder ,  most  o f  our  interv iewees  s tated
that  i t  i s  wel l  worth  the  investment  to  h i re  a  lawyer  to
dra f t  and rev iew your  by laws .  Why?  Because  nonprof i t
lawyers  unders tand the  ru les  by laws  put  in  p lace  and can
gear  by laws  to  benef i t  your  organizat ion  and i t s
operat ions .  I f  you  choose  to  h i re  a  lawyer  to  dra f t  o r
rev iew your  by laws ,  you  must  be  aware  that  th i s  i s  a
serv ice  you  wi l l  need to  pay  fo r .  Whi le  there  i s  a  genera l
idea  that  accredi ted  ind iv idua ls ,  l i ke  lawyers  and
accountants ,  w i l l  p rov ide  the i r  se rv ices  wi thout  charge  to
nonprof i t  o rganizat ions  because  they  a re  char i tab le ,  th i s
i s  not  the  case .  For  nonprof i t  lawyers ,  th i s  i s  the i r  job ,
and you wi l l  need a  lawyer  that  i s  exper ienced in
nonprof i t  law to  be  ab le  to  e f fect i ve ly  adv i se  you
proper ly  on  your  by laws .  Fur ther ,  nonprof i t  lawyers  wi l l
be  ab le  to  expla in  the  documents  to  your  organizat ion ,
to  ensure  the  govern ing  team unders tands  how the
organizat ion  i s  set  up  to  operate ,  and in  do ing  th i s ,  w i l l
mi t igate  the  organizat ion  not  operat ing  wi th in  i t s
requi rements .  
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B y l a w s  -  A d v i c e  a n d  i n s i g h t

2 .  BYLAWS ARE A THREE WAY BALANCE
For  by laws  to  be  e f fect i ve  and usefu l ,  they  need to  be  a
ba lance  o f  three  th ings :  where  the  organizat ion  i s
cur rent ly  a t ,  where  the  organizat ion  wants  to  be ,  and the
pract ica l  rea l i t y  o f  get t ing  there .  When wr i t ing  your
by laws ,  these  three  i tems need to  be  cons idered
throughout  the  process  to  set  the  organizat ion  up for
govern ing  success .  Cur rent  res t r ic t ions  may  benef i t  the
organizat ion  today ,  but  wi l l  they  prov ide  the  same
benef i t  tomorrow or  be  a  bar r ie r ?  Cons ider ing  the  future
needs  o f  your  organizat ion  i s  c ruc ia l ,  to  set  the
foundat ion  o f  the  organizat ion  up for  success .
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4.  OPPORTUNITY FOR TEAMWORK/COLLABORATION 
Writ ing  your  by laws  i s  the  f i r s t  b ig  pro ject  your
organizat ion ' s  govern ing  team wi l l  be  tak ing  on .  The
by laws  are  a  chance  for  the  board  o f  d i rectors  to  come
together  to  f igure  out  what  wi l l  work  best  fo r  the
organizat ion .  The  process  o f  wr i t ing  your  by laws  i s  a l so
an opportuni ty  to  c reate  the  cu l ture  o f  your
organizat ion ,  to  see  how the  board  o f  d i rectors  works
together ,  and to  ident i f y  what  the  shared v i s ion  for  the
organizat ion  i s .  Fur ther ,  i f  you  choose  to  h i re  a  non-
prof i t  lawyer ,  invo lv ing  the  board  o f  d i rectors  in  wr i t ing
the  by laws  a l lows  fo r  the  d i rectors  to  ask  quest ions  and
unders tand the  ru les  govern ing  the  organizat ion .
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3 .  BYLAWS ARE A TOOL,  NOT A TEXT
Yes ,  the  by laws  are  a  wr i t ten  text  -  but  they  a re  a  too l
for  your  organizat ion  to  use .  Wr i te  your  by laws  to  be
usefu l  fo r  the  organizat ion  in  the  face  o f  opportuni t ies ,
bar r ie rs ,  and threats .  Idea l l y ,  you  want  your  by laws  to
be  wr i t ten  in  a  way  that  the  least  exper ienced person
on your  team wi l l  s t i l l  unders tand and be  ab le  to  use
them.

5 .  BYLAW BUILDERS,  HELPFUL OR NOT?
To  ass i s t  in  wr i t ing  your  by laws ,  o rganizat ions  can  use
onl ine  by law bui lders  as  a  gu ide .  Most  o f  these  resources
have  been deve loped by  a  team of  pro fess iona ls ,  to
ensure  non-prof i t  o rganizat ions  a re  get t ing  the  most  out
of  the  by laws  produced wi th  the  bu i lder .  Th i s  too l  i s
use fu l  in  many  ways .  For  a  new organizat ion ,  go ing
through the  on l ine  by law bui lder  i s  an  opportuni ty  to  see
the  many  poss ib i l i t ies  and pathways .  However ,  we  ra i se
the  caut ion  that  in  us ing  onl ine  by law bui lders ,  your
organizat ion  may  not  fu l l y  unders tand the  by laws  in
which  they  a re  operat ing  under  and thus  may  s t i l l
requi re  the  ass i s tance  o f  a  lawyer  to  expla in  the
document .  I f  us ing  an  onl ine  by law bui lder ,  i t  i s
important  to  check  that  i t  i s  a  Canadian  product  and to
check  the  spec i f ic  requi rements  wi th in  your
incorporat ing  leg i s la t ion .
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What  a re  nonprof i t  members?  Nonprof i t  members  a re  somewhat
equiva lent  to  fo r  pro f i t  shareholders  (New Bus iness  Now,  n .d ) .
Whi le  nonprof i t  members  do  not  own a  share ,  the  organizat ion  i s
he ld  accountable  and answerable  to  i t s  members .  Members  a re
d is t inct  f rom the  board  o f  d i rectors .  Whi le  they  can  compr i se  the
same people ,  i t  i s  important  to  not  lose  s ight  o f  the i r  d i s t inct
ro les .  Nonprof i t s  can  ho ld  more  than one  type  o f  member ,  what  i s
re fer red  to  as  member  c lass  o r  type  o f  membersh ip  (Nonprof i t
Law Ontar io ,  n .d ) .  The  by laws  wi l l  l i s t  the  type  o f  members ,  the
r ights  as  members ,  the  condi t ions  as  members ,  and the  vot ing
r ights  o f  members .  Members  wi l l  e i ther  have  or  not  have  vot ing
r ights  as  l i s ted  in  the  by laws  o f  the  nonprof i t ,  and each member ,
i f  g i ven  the  r ight  to  vote ,  i s  ent i t led  to  one  vote  ( Innovat ion ,
Sc ience  and Economic  Deve lopment  Canada ,  2012 ) .  U l t imate ly ,  a
nonprof i t  i s  answerable  to  i t s  members .  

Membersh ip  s t ructures  or  categor ies  re fer  to  the  ways  in  which
members  d i f fe r  amongst  nonprof i t s .  Membersh ip  categor ies  a re
out l ined in  Table  1  (Nonprof i t  Law Ontar io ,  n .d . ) .
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M e m b e r s
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Membership Description Pro’s Con’s

Open Membership
Anyone can become
a voting member

More revenue
through
membership fees,
more volunteers,
and possibly more
diverse viewpoints

More chance for
conflict, more
chance for change
of
direction/purposes,
and more work to
keep track of all
members

Semi-Open
Membership 

To become a
member, you must
meet the conditions
of membership
outlined in the
bylaws

Similar pro’s to an
open membership,
that are dependent
on the number of
individuals 

Similar cons to an
open membership,
that are dependent
on the number of
individuals 

Self-Perpetuating
Membership 

Directors are the
only members as
outlined in the
bylaws

Board decisions are
less likely to be
challenged, do not
need to keep track
of members

Stakeholders cannot
legally hold
directors
accountable, less
transparency.

Single Member
The founder or
organization is the
only member

The member holds
all the
accountability to
ensure the nonprofit
acts in its best
interests

Less transparency,
less stakeholder
participation

Hybrid Membership

The directors are the
voting members,
and non-voting
members are open.

More stakeholder
participation

Less board
accountability

Representative
Membership

The directors are
one class of voting
members, plus
additional voting
classes of members
who are elected to
represent key
stakeholders .

Increased flexibility,
transparency and
accountability. Less
change of members
changing the
nonprofit direction

Additional work to
set up the
membership and
elect
representatives
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2 1



H O W  T O  S T A R T  A  N O N P R O F I T  I N  C A N A D A :  E V E R Y T H I N G  Y O U  N E E D  T O  K N O W

To  incorporate  a  nonprof i t ,  you  typ ica l l y  need wi l l  need a
min imum number  o f  Board  Members  to  s ta r t .  In  your  by laws ,  you
wi l l  choose  the  min imum and max imum,  or  f i xed  number  o f
d i rectors  who can s i t  on  the  board ,  the i r  te rm lengths ,  how
indiv idua ls  get  on  the  board ,  and the  spec i f ic  ro les  needed for
the  board .  

WHO IS  THE BOARD OF DIRECTORS? 

Duty of Care
To take care of the organization, by participating in decision-
making on behalf of the organization, and to exercise best
judgment.

Duty of Loyalty
The interest of the organization is put first.

Duty of Obedience 
The Directors are legally responsible for ensuring the organization
complies with the law. 

The Board of Directors is the governing body of a nonprofit organization
(McRay, 2014). The Board of Directors meets frequently (once a month,
every two months, once a quarter) to discuss the activities of the
organization, and vote on decisions and upcoming affairs. Ultimately, the
board of directors guides the organization, weighing decisions based on
financial capacity, accountability, and strategy. The Board of Directors
primarily follows three legal duties, to inform their role, responsibility,
and accountability to the non-profit. The three legal duties are (Board
Source, n.d):

D e v e l o p i n g  t h e  
B o a r d  o f  D i r e c t o r s

HOW DO YOU CHOOSE/FIND DIRECTORS?
Technica l l y ,  i t  i s  easy  to  f ind  ind iv idua ls  to  s i t  on  your  board  o f
d i rectors .  The  cha l lenge i s  to  f ind  ind iv idua ls  who are  un iquely
knowledgeable  in  a  top ic  that  wi l l  be  re levant  to  the  govern ing  o f
your  organizat ion .  Before  search ing  for  ind iv idua ls  to  jo in  your
board  o f  d i rectors ,  you  need to  ident i f y  what  the  govern ing  needs
are  fo r  the  organizat ion  and what  s t rengths  you  want  your  board
to  have .  
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1 .  PASSION & DEDICATION 
Typica l l y  when you are  s ta r t ing  a  nonprof i t ,  people  who are
pass ionate  about  the  same cause  wi l l  f lock  to  you ,  to  get  invo lved
and he lp  grow the  organizat ion .  These  people  a re  c ruc ia l ,  and
highly  he lpfu l ,  to  get t ing  the  operat ions  o f  the  program star ted .
However ,  pass ionate  and dedicated people  do  not  necessar i l y
equal  good d i rectors  -  there  i s  a  d i f fe rence  between a  serv ice
del i very  vo lunteer  ro le  and a  governance  vo lunteer  ro le .  When you
are  search ing  for  people  to  jo in  the  board ,  note  the  d i f fe rence
between pass ionate  and dedicated versus  s t rateg ic ,  h igh- leve l ,
expert i se .  Fur ther ,  increas ing ly  boards  a re  look ing  to  have
di rectors  wi th  l i ved  exper ience  on  the i r  board .  Those  wi th  l i ved
exper ience  br ing  an  ins ider  v iewpoint  to  the  conversat ion ,
br ing ing  for th  ideas ,  ins ights ,  and knowledge that  a re  un ique to
the i r  exper ience .  

THINGS TO CONSIDER WHEN BUILDING YOUR BOARD OF DIRECTORS:

2 .  Start  Together
Once you have  ind iv idua ls  on  your  board  o f  d i rectors ,  the  next
s tep  i s  to  s ta r t  together  and set  expectat ions ,  gu ide l ines ,  and a
roadmap for  the  govern ing  team to  fo l low.  Star t ing  together  i s
important  fo r  a  number  o f  reasons ,  and i f  done r ight ,  w i l l  c reate
the  grounds  fo r  the  board  o f  d i rectors  to  operate  smoothly  and
ef fect i ve ly .  When s tar t ing ,  the  f i r s t  s tep  i s  to  ensure  a l l  d i rectors
are  g iven  the  same in format ion  about  the  organizat ion ,  the  board
st ructure ,  and the i r  ro le  on  the  board .  D i rectors  need to  be
proper ly  in formed to  beg in  the i r  ro le .  A  use fu l  too l  i s  to  deve lop
an onboard ing  document  fo r  d i rectors  to  have  before  they  s ta r t .
Th i s  document  does  not  need to  be  lengthy ,  ra ther  i t  needs  to
conta in  the  c r i t ica l  in format ion  (o rganizat ion ' s  miss ion ,  by laws ,
f inanc ia l  pos i t ion ,  e tc )  to  in form about  the  organizat ion .  Now
that  a l l  the  d i rectors  a re  on  the  same page ,  the  next  s tep  i s  to
ensure  the  d i rectors  unders tand the  equal  dec i s ion-making
st ructure .  Typ ica l l y ,  the  founder  recru i t s  the  d i rectors  and has
taken on the  process  o f  incorporat ing ,  and the  founder  wi l l  e i ther
see  the  board  o f  d i rectors  as  the i r  adv i sors  o r  the  board  o f
d i rectors  wi l l  re fe r  to  the  founder  to  make the  b ig  dec is ions .
What  the  founder  and the  d i rectors  need to  rea l i ze  i s  that  each o f
the i r  op in ions  matters  and they  each get  an  equal  vo ice  when
making dec is ions  fo r  the  organizat ion .
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Tip :  Have  f inanc ia l  s tatements  present  at  every  board  meet ing .  Board
members  must  be  aware  o f  the  f inanc ia l  pos i t ion  o f  the  organizat ion ,
to  make in formed dec is ions  fo r  the  organizat ion .

Make  sure  you  do  not  have  a l l  your  board  members  ret i r ing  at  once .
In  your  by laws ,  out l ine  that  ⅓  o f  your  board  members  ret i re  one  year ,
⅓  the  next ,  and so  on .  Th i s  a l lows  for  over lap  between new and
ex is t ing  members ,  to  mainta in  momentum,  share  ins ights ,  and
ensure  cont inuat ion .  

3 .  START STRONG & STAY CONSISTENT 
When you are  f i r s t  bu i ld ing  your  board  o f  d i rectors ,  i t  i s  easy  to  be
re laxed about  meet ing  f requency ,  meet ing  at tendance ,  fo l lowing an
agenda ,  and gett ing  ass igned tasks  completed .  At  the  f i r s t  meet ing
with  a l l  o f  the  d i rectors ,  take  t ime to  c reate  a  s tandard ized meet ing
agenda ,  dec ide  how f requent ly  you  wi l l  be  meet ing ,  and create
committees  so  each d i rector  knows  what  tasks  they  a re  requi red  to
complete .  Set t ing  expectat ions  at  the  f i r s t  meet ing  sets  the  s tage  for
the  meet ings  to  come,  set t ing  the  grounds  fo r  the  govern ing  s t ructure
to  be  s t rongly  rooted .  

 
4.  CELEBRATE SUCCESS
In  the  nonprof i t  wor ld ,  we  tend to  speed over  success  to  beg in  the  next
pro ject .  When the  organizat ion  has  successes ,  take  t ime to  pause  and
celebrate  wi th  the  board  o f  d i rectors .  The  d i rectors  a re  donat ing  the i r
t ime to  govern  the  organizat ion ,  and when the i r  dec i s ions  pay  o f f ,
s topping to  ce lebrate  wi l l  b r ing  enthus iasm and recogni t ion  to  the
team.

5 .  BOARD TERMS
Board  terms are  the  spec i f ic  length  o f  t ime a  d i rector  i s  a l lowed to
serve  on  the  board .  Terms are  out l ined in  the  by laws  to  s tate  how many
years  a  d i rector  can  ho ld  a  pos i t ion ,  and i f /how a  d i rector  can  be  re -
e lected on  the  board  o f  d i rectors .  Board  terms are  benef ic ia l  because
they  out l ine  a  l imi t  to  a  person ' s  ab i l i t y  to  s i t  on  the  board ,  and can
help  the  board  o f  d i rectors  p lan  for  when to  recru i t  new members  fo r
the  board .  A  few t ips  fo r  board  terms inc lude :
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Board  l imi ts  can  be  both  benef ic ia l  and unfor tunate .  Board  l imi ts  a re
benef ic ia l  when you have  a  nonper former  s ince  the  years  l imi t  i s  an
easy  o f fboard ing  means .  Board  l imi ts  a re  unfor tunate  when you have
a  good d i rector ,  who has  to  leave  the  board  but  was  a  key  ind iv idua l
for  the  governance  team.  Set t ing  up your  board  terms in  a  way  that
a l lows  for  renewal  i f  re -e lected i s  one  way  to  keep good board
members ,  whi le  s t i l l  hav ing  board  l imi ts  in  p lace  to  get  r id  o f
nonper formers .  An  example  o f  th i s  i s  to  have  a  3  year  te rm,  wi th  a
prov i s ion  that  the  d i rector  must  be  o f f  the  board  for  1  year  before
be ing  re -e lected to  re jo in  the  board  o f  d i rectors .

6.  THE BOARD IS  YOUR BIGGEST CRITIC ,  NOT YOUR FAN CLUB 
The board  o f  d i rectors ,  as  the  govern ing  body  for  a  non-prof i t
organizat ion  wi l l  p ra i se  success ,  but  more  important ly  wi l l  ra i se  c r i t ica l
quest ions  in  dec is ion-making processes .  U l t imate ly ,  the  board  o f
d i rectors  needs  to  cha l lenge and support  the  execut ive  d i rector ,  whi le
keeping in  mind the i r  lega l  dut ies .  As  the  founder  and presumably
execut ive  d i rector ,  you  have  a  v i s ion  that  you  are  drawn to ,  and whi le
th i s  v i s ion  led  you to  where  you  are ,  i t  might  not  be  the  best  cont inued
path  forward  for  the  organizat ion .  T rust  that  your  d i rectors  wi l l
cha l lenge you ,  wi th  the  best  interests  o f  the  organizat ion  in  mind .  

U L T I M A T E L Y ,  T H E  B O A R D  O F  D I R E C T O R S  N E E D S  T O
C H A L L E N G E  A N D  S U P P O R T  T H E  E X E C U T I V E  D I R E C T O R ,

W H I L E  K E E P I N G  I N  M I N D  T H E I R  L E G A L  D U T I E S .
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F i n a n c i a l  O b l i g a t i o n s

Annual  Return  
Prov ides  updated in format ion  about  the  nonprof i t  and i s
made publ ic .  
Must  be  f i led  annual l y ,  w i th in  60 days  o f  the  corporat ion ’ s
anniversary  date
Along wi th  the  annual  re turn ,  you  wi l l  need to  prov ide  the
date  o f  the  las t  annual  meet ing  o f  members  ( Innovat ion ,
Sc ience  and Economic  Deve lopment  Canada ,  2022) .

F inanc ia l  S tatements  and Publ ic  Accountants  Report
For  so l ic i t ing  nonprof i t  o rganizat ions ,  which  are  those  who
have  rece ived publ ic  donat ions  and/or  government  grants
over  $ 10 ,000 in  a  f inanc ia l  year ,  you  are  requi red  to  f i le  a
f inanc ia l  s tatement  and publ ic  accountants  report
( Innovat ion ,  Sc ience  and Economic  Deve lopment  Canada ,
2022) .  Th i s  must  be  f i led  21  days  before  the  annual  meet ing
of  members .  

Once  you are  a  lega l l y  incorporated nonprof i t  o rganizat ion ,  you
have  f inanc ia l  ob l igat ions  to  ab ide  by .  The  f inanc ia l  ob l igat ions
assoc iated wi th  a  nonprof i t  a re  he ld  accountable  to  the
management  o f  the  nonprof i t ,  the  board  o f  d i rectors ,  and the
se lected audi tor .  The  management  o f  the  nonprof i t  i s  respons ib le
to  keep accurate  rece ipts  and prepare  f inanc ia l  reports .  The
board  o f  d i rectors  i s  respons ib le  fo r  oversee ing  the  f inanc ia l
report ing  to  ensure  i t  i s  accurate  and appropr iate .  The  audi tor  i s
respons ib le  fo r  the i r  independent  assessment  o f  the  f inanc ia l
s tatements  o f  the  organizat ion .

There  a re  two s tatements  which  a  nonprof i t  w i l l  use :  a  s tatement
of  operat ions ,  and a  s tatement  o f  f inanc ia l  pos i t ion .  The
statement  o f  operat ions  wi l l  p rov ide  an  overv iew of  the  interna l
f inanc ia l  s tatement ,  in tended for  the  board  o f  d i rectors  and
management  to  rev iew to  make in formed f inanc ia l  dec i s ions  fo r
the  nonprof i t .  The  s tatement  o f  f inanc ia l  pos i t ion ,  a l so  known as
the  ba lance  sheet ,  p rov ides  a  snapshot  o f  the  f inanc ia l  pos i t ion  at
a  g iven  po int  in  t ime .  

Annual l y ,  a  federa l  nonprof i t  o rganizat ion  must  f i le  the i r :
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L e g a l  O b l i g a t i o n s

https : / /gu ide .hr interva l s - interva l les rh .ca /hc/en-ca

Outs ide  o f  the  incorporat ion  and report ing  process ,  there  a re
some lega l  cons iderat ions  non-prof i t  o rganizat ions  must  rev iew.
The  f i r s t  cons iderat ion  wi l l  be  to  look  at  any  sector - spec i f ic  lega l
obl igat ions .  Of ten ,  a  nonprof i t ’ s  lega l  ob l igat ions  wi l l  be  because
they  a re  in  a  regulated sector ,  l i ke  ch i ldcare ,  hea l thcare  or  long-
term care .  I f  an  organizat ion  fa l l s  into  a  regulated sector ,
founders  should  conduct  fur ther  research  to  ensure  compl iance .
The  second area  appl ies  i f  you  have  employees  or  vo lunteers  in
your  organizat ion .  There  a re  employment  acts  and regulat ions
that ,  as  an  employer ,  nonprof i t s  would  need to  comply  wi th .  A
fantast ic  resource  to  ut i l i ze  i s  Imagine  Canada ’ s  HR Interva l s
resource  which  prov ides  in format ion  on  HR leg i s la t ion ,
employment  s tandards  leg i s la t ion ,  human r ights  leg i s la t ion ,  and
heal th  and sa fety  leg i s la t ion .  Th i s  resource  can be  found :  

The  f ina l  lega l  cons iderat ion  i s  fo r  founders  to  cons ider  obta in ing
lega l  adv ice .  Mul t ip le  founders  we interv iewed shared that  they
wished they  would  have  h i red  a  lawyer  ear l ie r  desp i te  the  cost ,
espec ia l l y  dur ing  the  by law-bui ld ing  and the  incorporat ing
process .  

Incorporated nonprof i t  o rganizat ions  must  ho ld  an  annual
genera l  meet ing  at  regular  interva l s  depending under  which
statute  i t  i s  incorporated under .  The  purpose  o f  th i s  meet ing  i s
fo r  an  organizat ion ’ s  members  to  e lect  the i r  board  o f  d i rectors ,
se lect  an  audi tor ,  vote  on  any  changes  to  i t s  by laws ,  as  wel l  as
rev iew i t s  f inanc ia l  s tatements  (Nonprof i t  Law Ontar io ,  N .D . ) .  One
resource  recommended that  a  nonprof i t ’ s  by laws  a l low the  AGM
to occur  as  long as  four  months  a f te r  the  end o f  the  f i sca l  year ,
because  i t  o f ten  takes  that  long to  prepare  the  f inanc ia l
s tatements  (Muttar t  Foundat ion ,  2008) .  The  AGM i s  important
because  i t  a l lows  members  to  make governance  dec is ions  f rom
current  in format ion ,  increases  t ransparency ,  and g ives  members
conf idence  in  the  nonprof i t  o rganizat ion .  

A n n u a l  G e n e r a l  m e e t i n g
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F o u n d e r s '
S y n d r o m e

One def in i t ion  o f  founder ’ s  syndrome i s  “ the  in f luent ia l  powers
and pr i v i leges  that  the  founder  exerc i ses  or  that  others  a t t r ibute
to  the  founder ”  (Engl i sh  and Peters ,  201 1 ,  p .  160) .  Researchers
have  found that  founders  can  a f fect  leadersh ip ,  success ion
planning ,  o rganizat iona l  g rowth ,  and b lock  ega l i ta r ian  dec is ion-
making pract ices .  Th i s  i s  undoubtedly  someth ing  for  founders  to
contemplate ,  espec ia l l y  when look ing  at  the  hea l th  and success
of  an  organizat ion .  Of ten ,  founders  wi l l  bu i ld  a  board  o f  d i rectors
who may  th ink  l ike  them,  or  agree  wi th  the i r  v i s ion  or  p lans
forward .  Th i s  i s  an  area  o f  concern ,  because  u l t imate ly ,  i t  i s  the
ro le  o f  the  board ,  not  the  founder ,  fo r  set t ing  the  gu ide l ines  and
di rect ion  o f  the  organizat ion ,  and go ing  a long wi th  the  founder ’ s
wishes  wi thout  proper  due  d i l igence  i s  ra re ly  in  the  best  interest
for  an  organizat ion  long term (BoardSource ,  2016 ) .  One sector
expert  we interv iewed shared that  some founders  won ’ t  s tay  in
the  CEO seat  because  the i r  s t rengths  l ie  in  the  miss ion  or  a
programs and serv ices  ro le .  In  some cases ,  the  founder  can  keep
the  organizat ion  f rom growing or  succeeding because  the
founder  i s  focused on the  cause  and not  on  running the  bus iness .
Mul t ip le  founders  we interv iewed had moved on a l ready  f rom the
organizat ions  they  c reated and had some re levant  adv ice .  One
founder  shared the i r  exper ience  o f  not  want ing  to  leave  too  ear ly
before  the  organizat ion  has  i t s  feet  under  i t  and the  f l ip  s ide  o f
s tay ing  on  way  too  long and a l lowing th ings  to  s tagnate .  Another
a l so  recommended that  founders  move  on  complete ly  because
the i r  ‘ shadow i s  too  in f luent ia l ’  and wi l l  p revent  the  organizat ions
f rom f ind ing  growth or  a  new path .  
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C H E C K L I S T :

I have considered why I am choosing to
start a nonprofit

H O W  T O  S T A R T  A  N O N P R O F I T  I N  C A N A D A :  E V E R Y T H I N G  Y O U  N E E D  T O  K N O W

C h e c k l i s t
A M  I  R E A D Y  T O  S T A R T  A  N O N P R O F I T ?

I have considered why I am choosing to
start a nonprofit

I have consulted with others, to identify
if a new nonprofit is needed to serve its
specific purpose

I have researched and prepared a
business and/or strategic plan, to
effectively and informatively start a
nonprofit 

I understand the commitment I am
making and am prepared to take on
the workload to start a nonprofit 

I have consulted with a lawyer, to
decide if federal or provincial
incorporation is best suited for the
nonprofit

I have consulted with a lawyer, to
review the documents required to
incorporate

I have prepared the required
documents for incorporation
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I n  c o n c l u s i o n

k i ramcdermid@cmai l . car le ton .ca
emmawood4@cmai l . car le ton .ca

This  gu idebook i s  meant  to  walk  you
through the  s teps  o f  s ta r t ing  a
nonprof i t  in  Canada .  I t  i s  meant  to
be  used as  a  too l ,  to  int roduce  you
to  the  in format ion  and requi rements
you wi l l  need to  know when s tar t ing
your  nonprof i t .  Important ly ,  there  i s
substant ia l  in format ion  that  ex i s t s
that  can  ass i s t  you  when s tar t ing
your  nonprof i t  and we encourage
you to  cont inue  your  research ,  to
ga in  a  fu l l  unders tanding o f  the
processes ,  l i ab i l i t y ,  and commitment
you are  undertak ing .  

Th i s  gu idebook was  produced as  a
Di rected Study  Research  pro ject ,  by
K i ra  McDermid and Emma Wood ,
dur ing  the i r  Masters  in  Ph i lanthropy
and Nonprof i t  Leadersh ip  at
Car leton  Univers i ty .  Both  K i ra  and
Emma have  extended the i r
ass i s tance  to  those  who are
cons ider ing  or  in  the  process  o f
s ta r t ing  a  nonprof i t  in  Canada ,  and
can be  reached at :  
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